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COMMENTS OF AT&T WIRELESS SERVICES INC.

AT&T Wireless Services Inc. ("AT&T"). by its attorneys, hereby submits its comments

in response to the Notice of Proposed Rulemaking issued in the above-captioned proceeding. I!

AT&T agrees that clear procedures must be developed to allow parties adversely affected by

state and local regulations based on the environmental effects of radiofrequency ("RF")

emissions to petition for relief and to permit the ( 'ommission to resolve such requests

expeditiously. The Commission also must ensure that the compliance demonstrations state and

local authorities request are not so onerous as to eviscerate the relief from state and local RF

regulation that Congress granted to providers of commercial mobile radio services ("CMRS") in

the Telecommunications Act of I996. In particular. if the facility in question is "categorically

I! Procedures for Reviewing Requests for Relief From State and Local Regulations
Pursuant Section 332(c)(3)(7)(B)(v) of the Communications Act of 1934; Guidelines for
Evaluating the Environmental Effects of Radiofreguency Radiation; Petition for Rulemaking of
the Cellular Telecommunications Industry Association Concerning Amendment of the
Commission's Rules to Preempt State and Local Regulation of Commercial Mobile Radio
Service Transmitting Facilities, WT Docket No. 97-197, ET Docket No. 93-62, RM-8577,
Second Memorandum Opinion and Order and Notice of Proposed Rulemaking, FCC 97-303 (reI.
Aug. 25, 1997) ("Second Order" or "Notice").
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excluded," states and localities should not be permitted to demand anything more than a \\>Titten

certification that the facility is categorically excluded and is in compliance or will comply with

federal rules.

I. Wireless Providers Should Only Be Required to Submit Written Certification to
State and Local Authorities to Demonstrate that Categorically Excluded Facilities
Comply with the Commission's RF Emissions Guidelines

Because Congress preempted state and local actions regarding the siting of wireless

facilities that are based directly or indirectly on the environmental effects of RF emissions to the

extent those facilities comply with the Commission's RF guidelines, the Commission has

concluded that state and local governments should be able to inquire as to whether a specific

facility complies with the Commission's guidelines..' The Commission proposes two alternative

methods by which wireless providers could demonstrate compliance with the Commission's RF

guidelines to states and localities who request it I rnder both proposals, for non-categorically

excluded facilities, state and local authorities would be entitled only to copies of "any and all

documents related to RF emissions submitted to the Commission as part of the licensing

process.,,3i With regard to categorically excluded facilities, however, the Commission proposes

that wireless carriers be required either to (I) subm it a certification in writing that the proposed

facility will comply with the guidelines or (2) make "a more detailed showing." AT&T strongly

supports the first alternative.

While the Commission has not specified what this more detailed demonstration would

entail, pending adoption of final rules it has provided "a non-binding policy statement" as to the

type of information request that it might find consistent with section 332(c)(7)(B)(iv). These

interim guidelines suggest that states and localities may ask providers to submit a uniform

demonstration of compliance that includes: (1) a statement that the proposed or existing facility

2/ Notice at ~ 142.

.1/ Id. at ~~ 143, 144.
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does or will comply with the Commission's RF guidelines for both general

population/uncontrolled exposures and occupational/controlled exposures; (2) a statement or

explanation as to how the provider has determined that the facility will comply, including an

assessment of actual values for predicted exposure; (3) an explanation of what, if any, restrictions

on access to certain areas will be maintained to ensure compliance with the public or

occupational limits; and (4) a statement as to whether other significant transmitting sources are

located at or near the transmitting site, and, if req uired by the rules, whether their RF emissions

were considered in determining compliance.

Although the Commission claims that it wants to impose a "minimal burden" on service

providers,4/ requiring wireless carriers to make a showing of this sort would entirely eviscerate

the Commission's decision to establish the categorically excluded category in the first place. In

the Second Memorandum Opinion and Order, the Commission found that "based on calculations,

measurement data, and other information," certain transmitting facilities "offer little potential for

causing exposure in excess of the applicable guide Iines ,,5 The Commission accordingly decided

to "categorically exclude" those transmitters from its initial, routine environmental evaluation

requirement. The Commission explained that its "categorical exclusion rules were designed to

minimize the burden on carriers by instituting thresholds in terms of power and accessibility

(e.g., rooftop vs. non-rooftop) that will result in routine evaluation only in situations where the

4/ Notice at ~ 144.

5/ Second Order at ~ 40. Similar findings have been made by states and localities. See Letter
from Larry Kirchner, Principal Environmental Health Specialist, Seattle-King County
Department of Public Health, to Marilyn Cox, Sections Supervisor, King County Department of
Developmental and Environmental Services, February 11, 1997, at 2; attached hereto as Exhibit
1 (explaining that the Health Department would no longer review electromagnetic radiation
reports for personal wireless facilities because review of hundreds of reports over the past five or
six years did not find any of these proposed facilities "even remotely close to the Maximum
Permissible Exposure standard of the FCC and our local codes").
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potential for exposure in excess of [its] limits is significant."6/

In contrast, under the Commission's second proposal, if a state or locality requests "a

demonstration of compliance," wireless carriers would, in essence, have to perform a routine

evaluation for categorically excluded facilities. Without performing this evaluation, a wireless

carrier could not provide a requesting state or locality with a statement or explanation as to how

it determined that the transmitting facility will comply with the Commission's guidelines or the

actual values for predicted exposure. Even though the Commission found that the administrative

burden of performing a routine evaluation for categorically excluded facilities exceeds the

potential benefits, the Commission now propose~ to permit state and local authorities to require

such an evaluation, without providing any basis fix doing so.

It makes no sense to exempt categoricall) excluded facilities from evaluation under

federal law and yet create a back door for states and localities to demand routine evaluation. In

fact the Commission's second proposal would provide states and localities with more

information than is provided to the Commission. the agency charged with implementing and

administering the RF rules. This is especially troubling given the statute's explicit prohibition on

state and local regulations that are based on RF emissions. The Commission has exclusive

jurisdiction to regulate on the basis of RF emissions. but if it adopted its second proposal, the

Commission would effectively cede that authority to the states. This would result in a myriad of

conflicting regulations for no apparent purpose and in direct conflict with its statutory

obligations. 7
/

6i Id. at ~ 52. See also id. at ~ 47 (rejecting proposals to narrow the categorical exclusion rules
so that more transmitting facilities are subject to routine environmental evaluation or to require
applicants to provide informational material to nearby residents, schools, and hospitals); Notice
at ~ 142 (recognizing that because categorically excluded facilities "are extremely unlikely to
cause routine exposure that exceeds the guidelines." applicants for such facilities are not required
to perform any emissions evaluations).

7i Many such regulations have been enacted since the Commission issued its initial RF
guidelines in August 1996, and countless others are pending. See,~, Farmington Hills, Mich.,
Ordinance C-12-97, § 7 (July 15, 1997) (requiring semi-annual reports on RF emissions for every
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The Commission instead should adopt its first proposal, which would permit state and

local authorities to request a certification that the categorically excluded facility is in compliance

with federal rules. Such a certification could include a description of the height or power criteria

that render the facility categorically excluded. States and localities should not be permitted to

request certifications on a timetable different than that required by the Commission. Because the

Commission only requires RF evaluations when renewal, modification or initial license

applications are filed, allowing states and localities to demand certifications on, for instance, a

yearly or monthly basis would be unnecessarily hurdensome.

With regard to facilities that are not categorically excluded, the Commission should

explicitly hold that states and localities may request only the information that is actually

submitted to the Commission as part of the licensing process. In these situations, the license

application must contain a statement confirming that the proposed facility will not expose

workers or the general public to emissions that exceed the guidelines. Unless specifically

requested by the Commission, licensees do not need to submit technical information showing the

basis for this statement. Where the facility will expose workers or the general public to

emissions that exceed the guidelines, the applicant must prepare an environmental assessment

and file it with the Commission for its review. States should not be able to request any more

information than the Commission has requested. In addition, as noted above with regard to

categorically excluded facilities, states and localities should only be permitted to demand

certifications or other demonstrations of compliance at the same time the Commission requests

(continued from previous page)
tower or antenna and annual inspections by City to ensure compliance with federal guidelines
and authorizing City to recover all its costs from providers); Simi Valley, Cal., Ordinance No.
875, § 9-12303(i) (Oct. 28, 1996) (requiring annual report on cumulative field measurements of
RF power densities on all antennas and annual submission of technical data sheets on all
facilities and associated FCC licenses, plus resubmission upon modification); San Juan County,
Wash., Ordinance No. 8-1997 (Sept. 3, 1997) (requiring annual submissions of existing
measurements and maximum projections for RF radiation from facilities, conforming with
County's testing protocol and certified by independent RF engineer qualified by County). These
ordinances are attached hereto as Exhibit 2.



such information.

II. The Commission Should Act Expeditiously on Petitions Filed by Wireless Carriers
Under Section 332(c)(7)(B)(v)

AT&T agrees that procedures should be developed to allow parties adversely affected by

state and local regulations impermissibly based on RF emissions to petition for and receive relief

expeditiously. The Commission should establish criteria upon which such petitions will be

evaluated, as it has proposed to do with regard to tower siting moratoria.8
! lfthe Commission

does not adopt procedures to act quickly in instances where states and localities are regulating

based on RF emissions, the Commission's processes will be used to delay indefinitely tower

siting and modification requests.9
! Even if a state or local decision is not based explicitly on RF

emissions, the Commission should scrutinize the record carefully for evidence that RF emissions

actually provided a basis for the decision. 10!

Moreover, where a carrier provides clear evidence that a state or locality's regulations,

actions, or failure to approve siting or modification requests were based in whole or in part on RF

emissions, the Commission should preempt immediately without a lengthy comment period. The

Commission should also adopt its proposed rebuttable presumption that personal wireless

8! Supplemental Pleading Cycle Established for Comments on Petition for Declaratory Ruling
of the Cellular Telecommunications Industry Association, Public Notice FCC 97-264 (reI. July
28, 1997).

9/ The need for clear preemption of state and local RF regulations is higWighted by ordinances
like that recently adopted by Fountain, Colorado, which requires providers to respond to any
written complaint regarding RF emissions with a report on compliance with federal standards.
Even where the provider demonstrates that the facility complies with federal standards, a similar
complaint may be filed again the following year, essentially providing for an annual challenge to
its facilities by any interested parties, including individuals. Fountain, Colo., Ordinance No.
17.19.040, § 2(E) (March 25, ]997).

10! See H.R. Conf. Rep. No.1 04-458, at 208 (1996) (stating that State and local regulations may
not be based "directly or indirectly" on the environmental effects ofRF emissions) (emphasis
added).
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facilities comply with its RF emissions guidelines. I I The burden should not be on carriers to do

anything more than required by federal law to prove compliance.

The Commission should also limit participation in these proceedings to the state or

locality that took the complained of action and the aggrieved carrier or carriers. Public interest

groups and citizens will have the opportunity to participate in the state or local proceedings and it

is unnecessary to open the Commission proceeding to such parties. Indeed, given that the focus

of the Commission proceedings should be entirely fact-hased, i.e., whether the state or local

authority acted on the basis of RF emissions or whether the carrier is in compliance with federal

RF guidelines, third parties would have nothing to add and would significantly delay the

decision-making process.

Finally, the Commission has authority under Section 332(c)(7)(B)(v) to preempt the

efforts of private entities, such as homeowner associations and private land covenants, to limit

the siting or modification of personal wireless service facilities based on RF emissions. 111

Homeowner associations are not merely private actors. but rather often perform quasi-

governmental functions. Where homeowner associations attempt to regulate personal wireless

facilities, they are engaging in public functions and should be treated as state actors. IJI The

enforcement of homeowner association covenan1 s has been held to be state action, 141 and the

limitation on states' and localities' authority to make facilities siting decisions based on RF

emissions should therefore apply to these entities as well.

11/ Notice at ~ 151.

III Id. at ~ 141.

13/ See Medical Institute of Minnesota v. National Association of Trade and Technical Schools,
817 F.2d 1310, 1312 (8th CiT. 1987) (describing the "public function" test for state action).

14/ Shelley v. Kraemer, 334 U.S. 1, 19-20 (1948). See also Mayers v. Ridley, 465 F.2d 630
(D.C. CiT. 1972) (per curiam) (permitting challenge by homeowners of racially restrictive
covenants to proceed).
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CONCLUSION

In the Telecommunications Act of 1996. Congress expressly preempted state and local

actions regarding the siting of wireless facilities that are based directly or indirectly on the

environmental effects of RF emissions to the extent those facilities comply with the

Commission's RF guidelines. While AT&T supports the Commission's efforts to ensure that

parties adversely affected by such regulations are able to petition for and receive relief

expeditiously, the Commission must be careful that the guidelines and procedures it adopts do

not undermine the relief granted to CMRS providers by Congress. For this reason, AT&T

strongly urges the Commission not to permit states and localities to demand demonstrations from

licensees of categorically excluded facilities beyond a written certification that such facilities are

in compliance with federal regulations.

Respectfully submitted,

AT&T WIRELESS SERVICES, INC.

Howard J. Symons
Sara F. Seidman
Michelle M. Mundt
Mintz, Levin, Cohn, Ferris, Glovsky

and Popeo, P.c.
701 Pennsylvania Avenue. N.W.
Suite 900
Washington, D.C. 20004
202/434-7300

Of Counsel

October 9, 1997

DCDOCS: 1164181 (2ht%Olldoc)
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Vice President - External Affairs
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Vice President - External Affairs
1150 Connecticut Avenue, N.W.
Suite 400
Washington. D.C. 20036
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Seattle-King COUDty Departmeat or Public Healtb

Alonzo L. Plough. Ph.D.• MPH. Director

February 11, 1997

Marllyn Cox. Sections Supervisor
Land Usc Planning end SEPA
K.iDg County DOES
3600 ~ 136th Place Southeast
Bellevue, WA 98006-14{)O

Re: Procedural Changes of the HeaIth Department Conceming the Review of
Personal Wireless Service Facility Permits

We wanted to advise you ofa procedural change in the Health Deparaneat's review ofNon­
ioDizing Electromagnetic Radiation (NlER) reports usoeia.ted withpersonal wireless service
faciUty pertnit applications. Our m1sed procedure deletes the ~uirement for Health
Department review ofthese specific NIER reports. This is in support ofyour January 6, 1997
memo to Tom McDonald concerning a similar "procedural change" On your part. The frequency
ranges covered by our revision are:·

• 800-900 Megahenz (MHz)) which includes the follo\Ving personal wireless service
facilities:

cdIular PhOne SiteslBase Stations
800 MHzRadio Sites .
Enhanced Specialized. Mobile Radio (ESMR) Sites
Other uses such as Pagers

• 1800.~OOO MHz Personal Commua.ieatiODS Systems (PCS); Inaddition, the FCC is
consideriog the expansion afPCS frequencies to 2300 MHz.

The Health Department is adopting this procedural change in~nse to these primary findings:

1. The FCC has preempted state and loc::al governments from regulating personal wireless
service facilities on the basis ofenvlronmmtal effects 01radiofreqvency e.missions.· This
is stipulated in 47CFR Part 1 (practice and Procedure), 1.1307(b)(4)(th)(e) which states:

~o state or local government or instrumentality thereofmay regulate the
p18cemen~ construction and modification ofpersonal wireless service
facilities on the basis ofthe cnViromnental effects ofradio frequency
em.issions to the extent that such facilities comply with the regulations

£.nviroDm~nta1 Sealtft Division Room 101 Smith Tower Seattle:.. Washington 98 104 (206) 296-4n2
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Marilyn Cox
February 11, 1997
Page 2

contained in this chapter conceming environmental effects ofsuch
emissions.'"

2. We do ootsee them as a threat to public health. This is based oo"our ongoing review
o{tbe literature regarding the ftequenci es used and low power output ofpersoo.al
wireless service facilities.

3. We have reviewed hundreds oft'HER I"CpOrts associated with personal wireless service
facilities since the Radio Frequency Codes were established in Seattle (1992) and King
County (1991). Our reviews did nor find any ofthese proposed facilities even remotely
close to the Maximum-Permissible Exposure (M:PE) standard ofthe FCC and our local
codes.

However, at the present time, the Health Department will maintain its review ofother radio
frequency broadcast facilities, such as AM and FM Radlo and Television broadcast systems.

Ifyou have any questions about this procedural change, please call Wally Swofford at 296-4784.

j)'cerely, K",-cL
~ cr, Principal Environmental Health Specialist.~e:tal Health Division "

WS:ma

cc: Carl Osaki, Chief, Br1vironmental Health Division
Wiilly Swofford, Ch~c8lIPhySical Hazards Program Supervisor
Roman Wclyczk.o. Code Enforcement Coordinator .
Mark Carey. Land Use Services Division Manager, DOES
Karen Sharer. PeonitsISEPA Planner,DD~
Ange1iea Velaquez, Land Use Services Plannert DDES



Farmington Hills, MI
Ordinance C-12-97

Se£t.igp 34-'U - K~i;1:i.qq C:1I11u1 'l: :X:r,p-,a-

In o~4er to p~a.ote the co.locatioB of ~teonae &ftd reeuee the
~~~ of ~owers in the City, 8 cellul~r ~aw8r ~$tiD9 .t cbQ
date of t~ adop~ign o~ O~41a~e C-l~-97 or Bu~~en~1y or~

1D eon!o~Qce .i~ the ZOD~ng ebAPter ~QY be ~eplaeea ~~b the
re....ie- .~ approYII1 gf thll!: JoI14ZlD1QIJ Cooaiouioa pJ:'G'9:ldtHI, m--ver,

a) The pu~po.se of tbe ~epl.ccmeAt 1:$ to pezmit t::tla
co~lgcatig~ Of antBnaa& ~f additional pro.1d~ra~

b) The aax1~ be19bt of tbe towe~ sb~ll no~ asceed 120
feet 'QICaISSI.~e! freD th.e gt:ade at the b.5e of t).le
t01U!lX' •

e) ".rhe :leplac:eJle4t tower sball he 8ubject to Sect:ion
3~-560.

the base of tbe tQMer shall haYe a minidum 8e~ack
of 500 feet to a~7 lat liDe loeated in B~ ~, .~.

MB, aP ar SP-l aiatxict eDd t~c ~Q"e~ is located ia
~ J. ES. OS_ IRQ O~ LI-l Di5t~ie~.

Cellular TOM8~B ~ 0811ul~r Antennae ~y be ~8ted ~pa~ City
01llnec! prapezt.!' :r~IU:dle_s8 af itlJ zaD.incr d1..trict: c;li11itd.ficat:.iotl
subject tc tbe areaA hoight and setback requiremen~$ applica~le to
all o~~ez 5uch fac~lities.

i Eller,. t.eleCCJQWU.uic*tiaX18 provic!er with liitea loca'te4 in
• ~~~iDgtg~ Hills &ball provide thft City wit~ a ~emi~aa~ual rapart
• di6el~slD9 th~ ~adio f~awuaft~ ennS$iODS of each T~e~ ox A~t~a
! 1t bar,; witAixa tilt! ~it:y" IiIDO .equire anJSl.lIal in,pectiQn8 of radio
i tE'et!llJeI2C7 ea1Sliicns of ea~ such 'l"atlfor- or Ant:QI'bI& by t.he Ci.ty to

1DSU~~ ~hAt t~ _~ beiAB ~peretea witb1Q the ~eqgj~emeAts of the
TeleCOllau.iC:8~:ion.=Act of 1996. 'l"1'ut Ci.t:y :;hall eh.arge a fOfiJ for
tile aDftWlt- inapec:t:d.oD 'to cova~ H:a costs.

sect12D 8.

EYeq. telecO....llieilti,Dlls provider vith s1t;cl5 l.eeated in
Pa~tDgtoD 81115 .ball att~d ~D annual meetiag. eaCh 3aftyar7~

wlth the City adm1n15tr~tion to ~dYise the ~~ of th@i~ cux~ent

aad fut:.u~.. Beees aJI4 :plaru~. (!bimg==- of tedus.Q1DVY ~ ana poIaliil;Jle
modi~icatiDBB of the1~ sy:tems in Fa~1hgton Hills. TbB purpose
of ~hes~ ~~i~98 sbal1 be to fo~te~ 0 better GftderstaAding at ~he

nee45 Dr ~Da lnaUS~%y~ ~ba CQ4ceX~8 gf the Cit7~ .nd fromo~e a
DB~~~~ly hBDBf1c1al wo~ki~V rel.t~QB~hip bc~een tbR two ~A ot40.
to be~tBr 8er~e tbe co~~ty_

- 1 -
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-·-1



simi Valley, CA
Ordinance No. 875
Section 9-1.2303 24

ORO. NO. 675

all amendmenrs, authorizing me Applicant. affiliate, or person to act as a wireless

telecommunications provider or wlI"eless telecommunications carrier providing

wireless telecommunications services,

(h) On-site GeneratOrs/Noise Studv. Wireless telecommullicatioIlS facilities utilizing

generators as a backup power source shall enclose the generator in an accessory

bUilding/sU'Ucrore surrounded by a wall or fencing. Operators of wireless

telecommunications facilities shall provide field measurements of noise levels upon initial

installation of equipment and maintain equipment in accordance with the noise level

standards contained in the City of Simi Valley's General Plan, Noise Element. Table

10.1.

(i) Equipment Maimenance. Health Concerns, and Reportiog,..Reg,uireme!lli

(1) Wireless telecommunications earners and providers shall submir a report to the

City. annually. which provides cumularive field measuremenrs of radio frequency

(EMF) pow~r densities on all of melr antennas in the City. The repon shall

quantify the EMF emissions and compare the results with currem A...'lSI and

Federal Communications Commission regulations and standards. Wireless

telecommunications carriers and providers shall ensure contitnlous compliance

with federal and state requirement) regarding EMF ~~isSions.l.
. l'

(2) Wireless telecommunlcarions cmiers and providers shall submir a report to the

City. annually. which provides c;..lITenr Technical Data Sheets on all wlreless

telecommunications facilities located in the City and their associated FCC

licenses. with any amendments thereto, and certifying their continued operation

or date of cessation. If changes '0 either the Technical Data Sheet(s) or FCC

licensees) occur before the annual -eport is due, copies of the amended Technical

Data Sheet(s) and/or FCC license(s) shall be prOVided to the Cicy upon

modification.

(3) All wireless telecommunications facilities which have had a lapse of entitlement

in accordance wirh the provisions of Simi Valley Municipal Code Section 9­

1.1104(d) , shall be removed by wireless telecommunications carriers and

providers within thirty (30) days of receiving norice of said lapse from the City.

-10- EXHIBIT 2



San Juan Comtv I WA
Ordinance No. 8-1997

Qnliftal1c:.8 AdClt:'tlng PelSDnaI WiI'IIIess Comrnunic:atian~ FaelRlies Su~rea
Pt.n .. $JCC 11.ao S"pplemenC1ng SJCC '6.44.115 far RegulafiQn ofPelSonaJ
Wi....ess CommuniQdion Service Facilities, Repaling anlinanee No.. 2·1997. and
ArnenCllna SJCC: 16~.oJD(f) • Page 13 Cf 21
3. Modifiddpa !'qpInp&ma.

il. from time to Uz:ae.. me~J orCO·~may... to :alter die=-ofBll
~proYedpcmU~Dy~ dlsn" or aIt.l=ring the: opena:iOD$, ofdl. pc:tIlOIII.I
wiRlc&s~. IfD)' jIOftiQaa afcbc faUowiXlg!lle modiS=, sudl~'QSII'C

ftbjecr ro~ s:raa=g ofa Dew pc;mir prior !o die mcdiD_cn bcins uNlc:rrakeo (UDlcss
dic\1a1e fCt a~QQ co r.bI ariPll pamit ill~ withSemoa 16.<14.060 ofthe
ComprehcrasiWl Plan).A~ sha1l include:

• The vic_ ~Iu.. ~ dra-.a. by. ami IJD.&:t me 11:08=1 at. the 3CJPliQU1( at't:;t>appijc;;mr..

• The sig.hr fulc5" i1$ drawn by, aoel und« the centrOl of. the sppJic.3.ltt or co-applie:uu.

• nu:. site pte. u ch'awu. by. ad..rrhe CClD.IrQl. aftl:lc: II'Pplic:anr or co-~plic:mL

.. The d.ian. as S1&brait'rcl by "the prcjea ~li~t.

b. ,. c:on.~L\of.. s1ngJe-ue persan31 winllass fiK:\1ily' to ~ CD-lg~sbal1 be
eouid.etee! s 1McIi.fi~~_

II. Moniwti!!c of RJi IbdJecion aasf !¥,isc.

.. Atier robe ,csonal wirelc:si faI:ility is op=:aioaa!, me upplic:mt 5baIl submit wiIbm 90
days afbegin_ OOcml.o~aM It aIIINB1~ 1toca.lbt dale ofis&wlDce of. IJ5e

pc:nnit exi8iD&:~ iIDd 1tUIXi:Ia1lm lUme 'PfOjer:sioDs ..Rf' I1diari_ frOIIl !be
p:rsgwd~~ty.Licew:neD1iDg~of. te;riD.g priilOCOl iffi:b. .
~ems in figme 1. abcrve. tbr'd1c foUowiftg sitwlicms:

(1) Existing pdl5UlWl. oari:rdcis fimQiril:5: maxmmm RF rns'iariOA tram~~ wirt:lcss
fildJ.ity 'Rf nu:tioui01lc:n~ These mtmSllRmc:llS and pn1jc=io11S 5baI1 be far ltIl1:
lD~ coa.d.i1iocas~5rd. in 'diebdio~~ Pca~ SmacIarc1s Sl"A:ticm
af=s ardmsaC'P.

(2) Exi5rmg p:mml1¥izd1!Sl fE'iliria pillS cumallllive: esim.,,= atJDaXimws B.1 Z'ldiari0ll
. fi:atA ~c c:rist'i'ftg opascmal 'aViRIea fhI:ili\y 'Plus U1D3:l2mUSII csamcc ofJF ndia1:iaD

frgm 1he mIiIl edsJirign gf~ palSOU31 wimb:ss &"ljt:ic:s,. m"""'" m: all
5"cqua.D.cies~_ itI_ ca. 1bcs:~ aad CSlCi=8ftS sbaI be fbt me
COIldi'ticU~tic:d iD "= £la&:lic~p~S~ s=:r.i-. Qt'd:Ua
~

(3) CtniJicuiora" sipc:d by aD. mdqJaadatIi ""'l!ir=r mzpmd !Iii qu.ljfie:l by 1b&= ~dmY,
Jl:lling" JUi~DD~~ al;cm3IC illiG D'Jeel FCC OQiddirU:5~
~ ill~ iaclio1RLtw==v~ SIZIBdalUs s=i.oa ~trJds cRirrmce

b. ~ !be pcsmaIqaC55 iII::Ilityis GpaiIIria1UiL _~ shall submir:,...go
~ oftbc ;• ..,.,. Qf me =utitiaaa1~ p:naic, iI04 ill :amAI1 ia1B"V81s~ Ib8~ gf
1.s5u1nl:C: C3i dIG permit. c=asrm; qd maimum furarc FDj.... lDQSUr'CIltID ofnPiSI!!
&om !be~ wirBl=s~~ for the fGUo'I.iDg situa:Dc;)Qs;
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EXHIBIT 2


